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LASSEN COUNTY PLANNING COMMISSION 
STAFF REPORT 
November 5, 2019 

 
FILE NUMBER: Use Permit #2019-005 
APPLICANT: Zayo Group, LLC 
PROPERTY OWNER Sylvia K. Bristow and Jon S. Ortega 
TYPE OF APPLICATION:            Use Permit 
GENERAL LOCATION:  The project site is located at the intersection of U.S. 

Highway 395 and Herlong Access Road at 445-310 
Herlong Access Road, near Herlong, CA 

ASSESSOR'S PARCEL NUMBER: APNs: 139-040-08 
PROJECT SITE ZONING: C-H (Highway Commercial District) 
GENERAL PLAN: “Intensive Agriculture” land use designation in the 

Lassen County General Plan, 2000 
ENVIRONMENTAL DOCUMENT: Exempt from the California Environmental Quality Act 

(CEQA) under Section 15303 of the 2019 CEQA 
Guidelines 

ASSIGNED STAFF: Stefano Richichi, Associate Planner 
________________________________________________________________________   
 
AUTHORITY FOR APPLICATION:  
  
Use Permit Provision, Lassen County Code Section 18.112 et seq. established regulations. 
General Provisions, Uses Allowed by Use Permit, Lassen County Code Section 18.102.020 

      
REGULATING AGENCIES:   
Agency        Identified Permits/Approvals 
Planning Commission       Use Permit 
Planning and Building Services   Building Permit/ 
   Authorization to Operate 

  
PROJECT DESCRIPTION: The applicant is proposing to construct a 420-square-foot fiber-optic 
equipment shelter that is accessory to a proposed fiber optic line to be placed within the right-of-
way of U.S. Highway 395. The fiber-optic equipment shelter regenerates the signal of said 
adjacent fiber-optic line and will be serviced by a back-up generator and surrounded by a 
security chain-link fence. 
 
PROJECT SITE CHARACTERISTICS: The project site is located at the intersection of U.S. 
Highway 395 and Herlong Access Road at 445-310 Herlong Access Road, near Herlong, CA, 
and is currently unimproved. The subject parcel is not within the 100-year flood zone as 
described by the Federal Emergency Management Agency.  
 
ACCESS/REQUIREMENTS: Access to the project site is from Herlong Access Road, County 
Road 359 (A-25), which is in the County Maintained Road System.  
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ZONING: The subject parcel is zoned C-H (Highway Commercial District). According to 
Lassen County Code Section 18.102.020(b)(2), nonpublic utility lines for transmission or 
distribution of electricity…telephone, television, or other utility may be permitted in all districts; 
provided that in any case necessitating right-of-way acquisition, a use permit shall be secured in 
each case prior to such acquisition.” 
 
Although Lassen County does not have permitting authority over the proposed fiber-optic line in 
the U.S. 395 right-of-way, the proposed fiber-optic equipment shelter is accessory to said fiber-
optic line. Furthermore, because said line will be placed in the right-of-way, it “necessitates 
right-of-way acquisition” for the purposes of the Lassen County Code. Because said fiber-optic 
line, if Lassen County did have permitting authority over said line, would require a use permit 
application, and the equipment shelter is allowed only as accessory to said line, the proposed 
equipment shelter also requires a use permit. 
 
SURROUNDING PROPERTY CHARACTERISTICS: Immediately surrounding parcels are 
zoned A-1 (General Agricultural District) and are unimproved. Development nearest to the 
subject parcel includes “The Mark” gas station and approximately 15-20 residences along U.S. 
Highway 395, approximately 2,000 feet northwest of the subject parcel. See the zoning for 
immediately surrounding parcels as illustrated in Table 1 below: 
 

 Zoning* 
(see notes at bottom) 

Parcel Size 
(acres) 

Land Use Designation 
(Lassen County General 

Plan, 2000) 
Northeast A-1 72 “Intensive Agriculture” 

 
Northwest A-1 40 “Intensive Agriculture” 

 
South 

 
A-1 38 “Intensive Agriculture” 

Southeast A-1 179 
 

“Intensive Agriculture” 
 

A-1 (General Agricultural District) 
 
GENERAL PLAN: The subject parcel has an “Intensive Agriculture” land use designation in the 
Lassen County General Plan, 2000. See the related goals, objectives, implementation measures 
and descriptions from the Lassen County General Plan, 2000 attached with the memorandum to 
the Technical Advisory Committee in this packet for more information. 
 
The Planning Commission will determine whether the proposed project is consistent with the 
Lassen County General Plan, 2000 (and the other above plans), unless the proposed project is 
appealed to the Board of Supervisors, in which case, said body would determine the above. 

 
LOCAL GOVERNMENTAL SERVICES:   
 
• Fire protection service is provided by the Milford Fire Protection District 
• Police protection is provided by the Lassen County Sheriff’s Department 
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LASSEN COUNTY CODE: Lassen County Code Section 18.112.035 et seq. grants the Planning 
Commission the authority to approve, conditionally approve, or deny use permit applications in 
accordance with the findings set forth at Lassen County Code Section 18.112.100, found below: 

 
18.112.035 Planning commission review of applications. 

(b)  If a use permit application is to be considered without a related general plan 
amendment and/or rezone application as described above, the planning commission shall 
have the authority to approve, conditionally approve or deny the use permit application, 
subject to the appeal provisions of this chapter. (Ord. 467-AC § 30, 2003; Ord. 467-H § 
2, 1991). 

 
18.112.100 Mandatory findings. 
The following findings shall be made by the planning commission or board of 
supervisors, as applicable, in conjunction with any other findings which may be 
considered for the approval or denial of a use permit application: 
 
(1) That the project will or will not, under the circumstances of the particular case, be 

detrimental to the health, safety, peace, morals, comfort and general welfare of 
persons residing or working in the neighborhood of such use, nor be detrimental or 
injurious to property and improvements in the neighborhood or to the general 
welfare. 
 

(2)  That the project is or is not consistent with the Lassen County general plan, or any 
applicable area plan or resource plan adopted as part of the general plan. (Ord. 
467-H § 2, 1991). 

 
ENVIRONMENTAL DOCUMENT and PUBLIC COMMENTS: The Environmental Review 
Officer (ERO) of Lassen County has determined that the proposed project is exempt from the 
California Environmental Quality Act (CEQA) under Section 15303 of the 2019 CEQA 
Guidelines. 
 
FINDINGS and/or RECOMMENDATIONS BY TAC: The Technical Advisory Committee 
(TAC) met on October 3, 2019 and has developed recommended findings and conditions for 
consideration by the Planning Commission. The recommended findings and conditions can be 
found in the attached memos to the TAC. In addition, the recommended conditions can be found 
in Exhibit “A” of a draft resolution of approval that is included in this packet. 
 
Of particular note is Condition 3, which requires that the applicant demonstrate that the 
California Department of Transportation (Caltrans) has approved the proposed fiber-optic line in 
the U.S. Highway 395 right-of-way before issuance of the building permit for the proposed 
equipment shelter. Caltrans has authority over U.S. Highway 395 and its right-of-way; this 
condition has been included because the proposed equipment shelter is allowed by use permit 
only as accessory to said fiber-optic line. 
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TECHNICAL ADVISORY COMMITTEE 
RECOMMENDED FINDINGS AND CONDITIONS 

October 3, 2019 
Use Permit File #2019-005, Zayo Group, LLC (Sylvia K. Bristow and Jon S. Ortega) 

  
 Use Permits: 
 
   County Planning Director 
 
   County Public Works Director (present, provided findings and conditions) 
 
   County Surveyor (present, provided findings but no conditions) 
 
   County Sanitarian (not present, no findings or conditions) 
 
   County Fire Warden (not present, no findings or conditions) 
 
   County Assessor (present, no findings or conditions) 
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RESOLUTION NO.________ 
 
 

RESOLUTION OF THE LASSEN COUNTY PLANNING COMMISSION APPROVING 
USE PERMIT 2019-005, ZAYO GROUP, LLC (SYLVIA K. BRISTOW AND JON S. 

ORTEGA)  
 
 WHEREAS, the Planning Commission of Lassen County, after due notice and a public 
hearing held on November 5, 2019, has considered Use Permit #2019-005, filed by Zayo Group, 
LLC, to construct a 420-square-foot fiber-optic equipment shelter that is accessory to a proposed 
fiber optic line to be placed within the right-of-way of U.S. Highway 395. The fiber-optic 
equipment shelter regenerates the signal of said adjacent fiber-optic line and will be serviced by 
a back-up generator and surrounded by a security chain-link fence. The project site is located at 
the intersection of U.S. Highway 395 and Herlong Access Road at 445-310 Herlong Access 
Road, near Herlong, CA (APN 139-040-08); and 
 
 WHEREAS, Lassen County Code Section 18.112.100 sets forth mandatory findings that 
the Lassen County Planning Commission must make when considering a use permit application; 
and 
 

WHEREAS, the Environmental Review Officer has determined proposed project is 
exempt from the California Environmental Quality Act (CEQA) under Section 15303 of the 
2019 CEQA Guidelines; and 

 
    NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS: 
 
1. The foregoing recitals are true and correct. 
 
2.  The Lassen County Planning Commission finds as follows: 
 

a. The proposed project is consistent with the Lassen County General Plan, 2000, 
and the provisions of Lassen County Code Section 18.112, which establish the 
regulations regarding the issuance of Use Permits. 

 
b. That the project, as conditioned, will not, under the circumstances of the 

particular case, be detrimental to the health, safety, peace, morals, comfort, and 
general welfare of persons residing or working in the neighborhood of such use, 
nor be detrimental or injurious to property and improvements in the neighborhood 
or to the general welfare. 

 
3. The Lassen County Planning Commission hereby adopts the Technical Advisory 

Committee findings dated September 19, 2019, and contained in the Planning 
Commission staff report. 

 
4. The Lassen County Planning Commission hereby approves Use Permit Application 

#2019-005, filed by Zayo Group, LLC, subject to the conditions of approval set forth as 
Exhibit “A” attached hereto. 
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RESOLUTION NO. ____________ 
Page 2 of 4 
 
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the County of 
Lassen, State of California, on the 5th day of November 2019, by the following vote: 
 
 
AYES:              
 
NOES:              
 
ABSTAIN:             
 
ABSENT:             
 
 
 
 
        
             
      Chairman  
      Lassen County Planning Commission 
 

                                   
 
 
 
ATTEST: 
 
 
______________________________ 
Maurice L. Anderson, Secretary 
Lassen County Planning Commission 
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RESOLUTION NO. ____________ 
Page 3 of 4 
 

EXHIBIT “A” 
CONDITIONS OF APPROVAL 

USE PERMIT #2019-005 
 

1. Noncompliance with any of the following use permit conditions shall constitute 
grounds for revocation of the use permit (pursuant to Lassen County Code Section 
18.112.060). 
 

2. The Use Permit shall be granted for the use as approved by the Planning Commission.  
Substantial revisions and/or expansions of the project will require a new Use Permit, 
subject to the approval of the Planning Commission. 

 
3. The applicant must demonstrate that the California Department of Transportation 

(Caltrans) has approved the proposed fiber-optic line in the U.S. Highway 395 right-
of-way before issuance of the building permit for the proposed equipment shelter.  

 
4. The applicant must maintain the original appearance of the equipment shelter as 

shown on the submitted elevations and pictures. See Exhibit “B” for reference. 
 
5. The applicant must obtain an encroachment permit from the Lassen County Public 

Works Department/Road Division for access off Herlong Access Road, County Road 
359 (A-25). 
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RESOLUTION NO. __________
Page 4 of 4

EXHIBIT "B"
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RESOLUTION NO.________ 
 
 

RESOLUTION OF THE LASSEN COUNTY PLANNING COMMISSION DISAPPROVING 
USE PERMIT 2019-005, ZAYO GROUP, LLC (SYLVIA K. BRISTOW AND JON S. 

ORTEGA)  
 
 WHEREAS, the Planning Commission of Lassen County, after due notice and a public 
hearing held on November 5, 2019, has considered Use Permit #2019-005, filed by Zayo Group, 
LLC, to construct a 420-square-foot fiber-optic equipment shelter that is accessory to a proposed 
fiber optic line to be placed within the right-of-way of U.S. Highway 395. The fiber-optic 
equipment shelter regenerates the signal of said adjacent fiber-optic line and will be serviced by 
a back-up generator and surrounded by a security chain-link fence. The project site is located at 
the intersection of U.S. Highway 395 and Herlong Access Road at 445-310 Herlong Access 
Road, near Herlong, CA (APN 139-040-08); and 
 
 WHEREAS, Lassen County Code Section 18.112.100 sets forth mandatory findings that 
the Lassen County Planning Commission must make when considering a use permit application; 
and 
 

WHEREAS, the Environmental Review Officer of the County of Lassen has determined 
that the California Environmental Quality Act does not apply to projects that are disapproved, 
pursuant to Section 15270 of the 2019 California Environmental Quality Act Guidelines. 

 
    NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS: 
 
1. The foregoing recitals are true and correct. 
 
2.  The Lassen County Planning Commission finds as follows: 
 

a. The proposed project is not consistent with the Lassen County General Plan, 
2000, and the provisions of Lassen County Code Section 18.112, which establish 
the regulations regarding the issuance of Use Permits. 

 
b. That the project, as conditioned, will, under the circumstances of the particular 

case, be detrimental to the health, safety, peace, morals, comfort, and general 
welfare of persons residing or working in the neighborhood of such use, or be 
detrimental or injurious to property and improvements in the neighborhood or to 
the general welfare. 

 
3. The Lassen County Planning Commission hereby adopts the Technical Advisory 

Committee findings dated September 19, 2019, and contained in the Planning 
Commission staff report. 

 
4. The Lassen County Planning Commission hereby disapproves Use Permit Application 

#2019-005, filed by Zayo Group, LLC. 
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RESOLUTION NO. ____________ 
Page 2 of 2 
 

 
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the County of 
Lassen, State of California, on the 5th day of November 2019, by the following vote: 
 
 
AYES:              
 
NOES:              
 
ABSTAIN:             
 
ABSENT:             
 
 
 
 
        
             
      Chairman  
      Lassen County Planning Commission 
 

                                   
 
 
 
ATTEST: 
 
 
______________________________ 
Maurice L. Anderson, Secretary 
Lassen County Planning Commission 
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Interstate 395

HERLONG ACCESS RD

Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics,
CNES/Airbus DS, USDA, USGS, AeroGRID, IGN, and the GIS
User Community
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Use Permit #2019-005, Zayo (Bristow)
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 Site

Interstate 395

HWY 139
HWY 44

Susanville

Lassen County makes no guarantee of the accuracy or completeness of
this information or data and assumes no liiability for its use or misuse.
This product is intended to be used for planning purposes only and does
not have the force and effect of law, rule, or regulation. All GIS data
should be verified before it is relied upon for property or project planning.

Subject Parcel (APN 139-040-08)
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